Testimony of Peter Kirsanow before the House Judiciary Committee
February 11, 2021

Chairman Lofgren, Member McClintock, Members of the Committee, I am Peter
Kirsanow, a member of the U.S. Commission on Civil Rights, a former member of the National
Labor Relations Board, and a partner in the labor and employment practice group of Benesch,
Friedlander. I am appearing in my personal capacity.

The U.S. Commission on Civil Rights was established by the Civil Rights Act of 1957 to,
among other things, examine matters related to discrimination and denials of equal protection.
Because immigration often implicates issues of national origin and sometimes race discrimination,
the Commission has conducted several hearings on various aspects of immigration, particularly
illegal immigration. They specifically related to the effect of illegal immigration on the wages and
employment opportunities of black Americans.! The evidence adduced at the hearings showed that
illegal immigration has a disproportionately negative effect on the wages and employment levels
of blacks, particularly black males.?

The briefing witnesses, well-regarded scholars from leading universities and independent
groups, were ideologically diverse. All the witnesses acknowledged that illegal immigration has a
negative impact on black employment, both in terms of employment opportunities and wages. The
witnesses differed on the extent of that impact, but every witness agreed that illegal immigration
has a discernible negative effect on black employment. For example, Professor Gordon Hanson's
research showed that “Immigration . . . accounts for about 40 percent of the 18 percentage point
decline [from 1960-2000] in black employment rates.”® Professor Vernon Briggs wrote that illegal
immigrants and blacks (who are disproportionately likely to be low-skilled) often find themselves
in competition for the same jobs, and the huge number of illegal immigrants ensures that there is
a continual surplus of low-skilled labor, thus preventing wages from rising.* Professor Gerald
Jaynes's research found that illegal immigrants had displaced U.S. citizens in industries that had
traditionally employed large numbers of African-Americans, such as meatpacking.’

Illegal immigration has a disparate impact on African-American men because these men
are disproportionately represented in the low-skilled labor force. The Census Bureau released a
report on educational attainment after the Commission issued its report. This report found that 50.9
percent of native-born blacks had not continued their education beyond high school.® The same
report found that 75.5 percent of foreign-born Hispanics had not been educated beyond high

1'U.S. COMMISSION ON CIVIL RIGHTS, THE IMPACT OF ILLEGAL IMMIGRATION ON THE WAGES AND
EMPLOYMENT OPPORTUNITIES OF BLACK WORKERS [HEREINAFTER THE IMPACT OF ILLEGAL IMMIGRATION],
available at http://www.usccr.gov/pubs/Illeglmmig _10-14-10_430pm.pdf.

21d. at 3, Finding 5:

Illegal immigration to the United States in recent decades has tended to depress both wages and employment rates
for low-skilled American citizens, a disproportionate number of whom are black men. Expert economic opinions
concerning the negative effects range from modest to significant,, Those panelists that found modest effects overall
nonetheless found significant effects in industry sectors such as meatpacking and construction.

3 1d. at 26.

41d. at 37, 38-39.

SId. at 31.

¢ CAMLLLE L. RYAN & JULLE SIEBENS, U.S. CENSUS BUREAU, EDUCATIONAL ATTAINMENT IN THE UNITED STATES:
2009 (Feb. 2012), at 7, available at http://www.census.gov/prod/2012pubs/p20-566.pdf.
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Jaynes said he was surprised to discover that employment effects were negligible and wage
effects only modestly negative for the least-skilled biacks.

Dr. Jaynes’ written testimony recognized that the surge in immigration over the past thirty-
five years occurred simultaneously with a large drop in the inflation-adjusted wages of less-
educated American workers."> Between 1969 and 1984 (measuring in 1984 constant dollars),
black male high school graduates’ mean weekly wages fell 22 percent from $357 to $278 per
week, and for black male dropouts, 32 percent, from $312 to $213. By 19835, the average
weekly salary of a black male high school graduate aged 20-24 was $165 per week; for black
male dropouts the same age, it was $146 per week. Black male high school dropouts also
experienced precipitous increases in unemployment over the same period. Black high-school
dropouts had an unemployment rate of 45 percent by the mid-1980s, whereas in 1970,
dropouts had an employment rate of 85 percent. But he cautioned that a host of
socioeconomic changes provide an alternative explanation for the deteriorating economic
circumstances of low-skilled black workers.

Similarly, in his briefing testimony, Dr. Jaynes acknowledged that since his study was
published, other economic studies had found negative effects, but he referred to the difficulty
of controlling for the increases in competition and international trade, declines in
unionization and in blue-collar employment, changes in discrimination that more negatively
affect low-skill black workers, and anti-social trends such as lower marital rates. He pointed
out that the impact of illegal immigration was difficult to quantify because the data were not
precise as to illegal immi g;ralru:s.14 As aresult of his skepticism of the available data, Dr.
Jaynes stated that he would not make recommendations for policy changes relating to the
negative effects on the least-skilled black workers."”

Vernon Briggs, Jr.

In both his written and oral testimony, Professor Br‘ig,rgs16 stated that no issue has ne%atively
“affected the economic well-being of African Americans more” than immigration ’. His view
is that blacks have been both victims of involuntary immigration themselves (through
slavery) and unintentional, but significant victims of job losses and lowered wages as a result
of the mass, low-skilled immigration that has occurred since 1965. Dr. Briggs viewed such
losses as a denial of basic civil rights and economic opportunity.18

“In particular, the eatnings of full-time high school graduate men fell significantly compared to the earnings of
male college graduates of the same age. Jaynes Written Statement, p. 29 of this briefing report.

14 But see Dr. Jaynes’s submitted written statement, in which he notes that in some job markets, immigrants
exert significant influence on natives’ job prospects, showing a significant drop in meatpacking, where
undocumented workers composed 25 percent of the workforce in lowa and Nebraska, and in the poultry
industry in the South. Latino immigrants constitute about three-quarters of the poultry workers in Arkansas, for
example.

i Briefing Transcript, p. 22.

v Id, at 23-31.
v1d. at 23.

»*“{W]ith the accidental revival of mass immigration in the years since 1965 that has continued to this day,
immigration has served largely to marginalize the imperative to address squarely and affirmatively the legacy of
the denial of equal opportunity that had resulted from the previous centuries of slavery and segregation which
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Dr. Briggs stated that about 12 million illegal immigrants are currently in the U.S. labor
market, which represents about 30 percent of the total foreign-bomn population in the United
States. He added that there have been seven amnesties since 1986, and that in his view,
further legalization of such immigrants with family reunification would be economically
devastating to low-wage workers of all races and black workers in particular.

Dr. Briggs emphasized that the distinguishing characteristic of the illegal immigrant
population is that 81 percent of them are probably in the low-skill sector of the job market;
about 57 percent of them are without a high school diploma, and 24 percent have only a high
school diploma. Since they often come from poor countries, he said, the quality of their
education is likely poor, and they frequently lack English language skills. According to Dr.
Briggs, the competition they pose for native youth and 43 millicn low-skilled U.S. workers
causes the low-skilled labor market to suffer the highest unemployment levels of any
measured segment. He further noted that the low skilled labor market is most vulnerable to
economic hardship. During an economic downturn, higher skilled workers back up into the
low skilled labor market, producing even more competition for low-skilled jobs.

Dr. Briggs noted that blacks account for approximately 10 percent of the total low-skilled
workforce that numbers about 50 million, but have the highest unemployment rates of any of
the four racial or ethnic groups in the data; in February 2008 this rate was 12.8 percent. Black
youths also have the highest unemployment rates—in February 2008, it was 31.7 percent,
which does not count those discouraged from secking work, or those who were incarcerated.

Dr. Briggs stated that both black Americans and illegal immigrants are disproportionately
concentrated in many central cities of large metropolitan areas where job competition
between them is likely to be extensive. In non-metropolitan areas, blacks are found in large
numbers only in the rural Southeast—a legacy, he said, of the area’s history of slavery—but
in recent decades, they have been joined in that labor market by the foreign-born who have
grown to be a significant population segment in these rural areas.’

He noted that to an immigrant worker, the low wages offered in the U.S. are still higher than
in his home country, and thus relatively acceptable, often regardless of the conditions that
accompany it.%® That employers take advantage of this comparison by preferring illegal
workers reflects pragmatism by employers, not necessarily bad intent, according to Dr.
Briggs. He stated that this occurs because the federal government has not enforced its labor
and immigration laws in such workplaces, leaving employers who wish to follow the law at a
competitive disadvantage to those who find it more profitable to break it.

the civil rights movement and legislation of the 1960s sought to redress.” Briggs Written Testimony at p. 36 of
this briefing report.

» In his briefing testimony, Briggs noted that 26 percent of the nation’s foreign-born population now resides in
the rural Southeast. Briefing Transcript, p. 29.

= For example, illegal immigrants are more likely to take lower wages and work under harsh or dangerous
conditions and less likely to complain about sub-minimum wage pay or denial of overtime pay because of the
vulnerability imposed by their illegal status. See Briggs Written Testimony at p. 39 of this briefing report.
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Dr. Briggs also stated that the inflow of immigrants has resulted in low-skilled wages not
rising over time.”! He viewed the reduction of both wages and jobs as a massive violation of
the civil rights of all low-skilled workers, and of black workers in particular. He
recommended, therefore, that the federal government should adhere to the findings of the
U.S. Commission on Immigration Reform, chaired by the late Congresswoman Barbara
Jordan (D-TX): “People who should get in, do get in; people who should not get in, are kept
out; and people who are judged deportable, are required to leave.”?

Harry Holzer

Professor Holzer” made four major points in his remarks to the Commission. The first was
his assertion that most statistical evidence suggests that immigration over the past few
decades has had a modest negative effect on the employment outcomes of blacks, especially
those without high school diplomas. Dr. Holzer’s review of econemic studies indicated that
work by Borjas, Grogger, and Hanson showed the greatest negative effects on wages and
employment of black male high school dropouts. He cautioned, however, that this result was
likely overstated, since it was based on significant statistical assumptions and limited also by
its short-run assessment of the effect of immigration, which did not take into account capital
inflows (meaning investments) that likely mitigated such impacts on black workers. Dr.
Holzer added that recent scholarly papers using data across metropolitan areas had found
effects ranging from very modest for black men to somewhat larger where black and white
teens were studied, but that these effects lessened as they aged into their twenties.

Dr. Holzer’s next point was that other evidence, including that by ethnographers, indicates
that employers filling low-wage jobs that require little reading/writing or communication,
clearly prefer immigrants to native-bom blacks, and encourage informal networks through
which immigrants gain better access to these jobs. Dr. Holzer’s review found that employers
prefer immigrants because of a perceived superior work ethic and tolerance for low wages,
and use ethnic networks to recruit. He suggested that this might reflect discrimination,
although it might also merely reflect real differences, on average, in attitudes and behaviors
of workers from different racial and ethnic groups.”

His third point was that the evidence does not allow economists to distinguish the effects of
legal versus illegal immigration on black workers. Dr. Holzer stated that many black men
would likely take residential construction or transportation jobs but doubted whether they
would be drawn by the wages offered in agricultural or service jobs, even if the absence of
immigrant wages led to an increase in such wages. He said the evidence does not allow clear

" See Vernon Briggs, “U.S. Immigration Policy and the Plight of Unskilled Workers,” 1999,
http://digitalcommons.ilr.cornell.edw/cgi/viewcontent.cgi?article=1103 &context=cahrswp (accessed
September 9, 2009},

= Briefing Transcript, p. 31 (citing testimony of former U.S. Representative Barbara Jordan (D-TX), Chair,
U.S. Commission on Immigration Reform, U.S. House of Representatives.Committee on the Judiciary
Subcomittee on Immigration and Claims, Feb. 24, 1995, http-//www.utexas.edu/Ibj/uscir/022495 himl
(accessed Oct, 29, 2008)).

» Briefing Transcript, pp. 31-38.

» Harry Holzer, “The Labor Market and Young Black Men,” September, 2007,
http://www.urban.org/UploadedPDF/1001111_moynihan_perspective.pdf (accessed September 9, 2009).
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distinctions regarding the impact of legal versus illegal immigration on native-born black
workers.

Fourth, Dr. Holzer concluded from the modest negative impact of immigration that other
factors are much more responsible for the negative trends in employment of black men and
their rising incarceration rates, and, therefore, that other policies besides immigration reform
might be needed to change these trends. Dr. Holzer suggested that immigration should have
similarly affected black women, yet the employment rates of low-income black women
improved dramatically during the 1990s because of welfare reform and the expansion of
programs such as the Earned Income Tax Credit and child support subsidies.

Dr. Holzer enumerated the forces he believed were more responsible than immigration for
the decline in jobs and wages for low-skilled black men and the increase in incarceration
rates.> These included the decline of well-paying jobs available to less-educated males in
general, especially outside the service sector; rising returns to illegal drug trade in the 1980s;
growing numbers of blacks in single-parent families in poor neighborhoods; changes in
attitudes and behavioral norms related to schooling, marriage and employment; increases in
jail sentence time for convictions involving the drug trade; and increased enforcement of
child support orders resulting in default judgments.

Dr. Holzer suggested remedies that did not require changes in immigration law, since he said
that such changes would be unlikely to produce improved outcomes for low-skilled black
workers. These proposed remedies included 1) policies improving educational outcomes
throughout all school grades, 2) enhancing youth development opportunities and mentoring
for adolescents in black communities, 3) improving early work experience and training with
high-quality education, 4) reducing incarceration rates without increasing crime and reducing
barriers to work by ex-offenders, 5) extending the Earned Income Tax Credit to childless
adults, including non-custodial fathers, and 6) reforming child support regulations to
encourage non-custodial fathers to seek and find work.

Discussion

Vice Chair Thernstrom began by asking the first panel, all of whom were labor economists,
to comment on each others’ remarks in order to clarify the points of agreement and
disagreement among those using similar data sets and with similar academic training.
Commissioner Kirsanow observed that there appeared to be a consensus that illegal
immigration had an impact on wages and that most of the economists viewed it as small, with
the exception of Dr. Briggs, who found it egregious.

Dr. Briggs objected to viewing this issue purely in terms of numbers because of what he
believed were limitations of the data sets used by econometricians. He specifically criticized
the practice of lumping all foreign-born persons together into one category and drawing
economic inferences from that grouping as an untenable concept. He stated that some

= See also, “Economic Impacts of Immigration,” Holzer, H., Testimony to the Committee on Education and the
Workforce, U.S. House of Representatives, Nov. 16, 2005,
http://www.urban.org/UploadedPDF/900908_Holzer 111605.pdf (accessed September 9, 2009).
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workers in the data sets were naturalized citizens, permanent resident aliens, or non-
immigrant workers and others were illegal immigrants, but there was no distinction made
between them. He objected strongly on civil rights grounds to permitting competition from
illegal sources to depress the wages and job numbers of what he believed are the most
vulnerable citizens in our society. He pointed to the depressed wages caused by the
desperation of illegal workets for any job and the unfair displacement their sheer numbers
(12 to 14 million) are having on the legal low-skill labor force.®

Although recognizing the various studies’ limitations, Dr. Holzer defended the quality of the
data, citing a long tradition of many good empirical comparisons, such as Dr. Hanson’s, that
looked across metropolitan areas or states, and at aggregated views over time.*’ Dr. Holzer
stated that economists’ comparisons across geographic areas may understate the effects
somewhat, and the comparisons over time pethaps overstate the effects somewhat, but most
economists have arrived at a consensus that the effects are modest. He added that the forces
affecting wages and employment are much more complicated than Dr. Briggs indicated, and
include immigrants as consumers who affect demand for products and services as well as
supply. He suggested that immigrants likely generate more capital flowing into the country,
more efficiency in the use of capital, and higher economic growth, which offset some of the
negative effects on low-skilled black workers. In addition, where there is a lot of low-wage
labor available, employers will switch production to more labor-intensive methods, whereas
employers without such labor availability will choose more capital-intensive methods rather
than raise wages. Finally, he stated that workers sort themselves into different kinds of jobs
rather than compete for the same jobs.”

Dr. Briggs interjected that Dr. Holzer was referring to all immigration, whereas he (Dr.
Briggs) was referring only to illegal immigration.

Dr. Hanson agreed with Dr. Holzer’s arguments, and added that the important issue for a
policy discussion was how to resolve the problem. Dr. Hanson stated that immigration policy
was a very blunt instrument with which to improve the livelihoods of disadvantaged workers,
and that even in the absence of illegal immigration there were many factors that negatively
affected their opportunities and labor market outcomes. Also, he stated that even in the
absence of illegal immigration, changes in the economy resulting from globalization and
technological change, and conditions affecting inner cities, would also likely outweigh
effects from immigration policy changes.” Dr. Jaynes reaffirmed his agreement with Dr.
Hanson’s remarks, and stated that changes in either public policy or immigration flows were
low on his list of what could affect jobs and wages of native-born low-wage workers.

Commissioner Kirsanow observed that perceptions depend very much on context, referring
specifically to his conversations with inner-city low-skill workers in Cleveland who believed
that illegal immigration had a big impact on them. He asked the panelists whether the

= Briefing Transcript, pp. 40-41.
7 Id. at 43.

=Id. at 43—44.

»1d. at 45-47.



12 Impact of llileqgal Immigration on the Wages & Employment of Black Workers

perception of the problem had an effect on the workers, and whether ethnic networking
limited opportunities for those outside the network.*”

Dr. Briggs responded that if illegal immigrants in such great numbers were competing for the
jobs of professors, lawyers, and doctors, the debate would not be occurring because public
policy would already have demanded reform. But because many illegal immigrants go into
low-income jobs, Dr. Briggs viewed policy makers as deciding that freshman economics (the
law of supply and demand) does not apply. Dr. Briggs objected strongly to loading up a labor
market with a big labor force that is not legally in the country. He said that while ethnic
networking is illegal under the Civil Rights Act of 1964, sociology recognizes its strength,
especially in finding employment.*! Vice Chair Thernstrom observed that there has never
been a black labor market network in the same sense as other ethnic networks.

Commissioner Kirsanow then asked Dr. Briggs about testimony on this topic that he had
provided to the House of Representatives in 1999, and whether he had any policy
prescriptions now that differed from those offered in that testimony. While he could not
recall the specific testimony, Dr. Briggs responded that his views had not changed over the
years. He advocated strict enforcement of employer sanctions, but noted also that possible
solutions should include more than border enforcement, since 40 percent of illegal
immigrants violate immigration laws by overstaying their visas. He emphasized his
opposition to amnesty because it would perpetuate the problem, due to family reunification
provisions that continue to bring in low-skilled immi grants.>?

Commissioner [leriot then asked about the effect of the movement of capital across borders;
specifically, if illegal immigration were to end immediately and low-skill wages went up,
would capital then move away from some industries or cause industries to move jobs out of
the country—in effect hiring from the same pool of workers but in their native countries. Dr.
Holzer responded that it varied a great deal, depending on which sector of the economy. For
instance, he noted that garment or textile industry jobs have already largely left the country,
and many more would leave even without illegal immigration, Other low-skilled jobs could
not leave, such as construction, retail, restaurant, and health care work, where the work has to
be done locally. He cautioned, however, that mobility of capital across borders was only one
force, and that equally important were other forces, such as improvements in technology that
gave employers more choices of how to produce. This would result in employers investing in
such improvements and reducing their dependence on low-wage labor. He suggested that
over time, in the absence of illegal immigration, some jobs would see wages rise but many
would not. He also wamed that if there were dramatic reductions in the presence of illegal
workers, the economic disruption to some of the affected sectors in the short run would be
enormous.”

» . at 48—49.
" Id. at 49-51.
»1d, at 53.

* 1d. at 54-56.
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Dr. Hanson agreed, adding that if the experiment being considered was dramatic reduction in
immigration for the purpose of creating jobs, there was a parallel to consider in the case of
Mexico’s liberalization of its foreign investment laws in the 1990s: There was a huge surge
of investment by the United States in Mexico during that period, but nonetheless a continuing
increase in Mexican immigration to the United States. Dr. Hanson concluded that the
expected increase in capital spending following a halt in illegal immigration would likely
increase jobs available to native-born workers or raise wages only somewhat.* Dr. Briggs
objected, saying that Mexico had also devalued its currency dramatically afier the passage of
the North American Free Trade Agreement (NAFTA), which meant that low-wage workers
would still earn more in the United States.

Dr. Jaynes agreed with Dr. Hanson that simply stopping all illegal immigration would not
automatically result in a transfer of jobs to native-born workers, even in industries such as
meat processing in Southern and Western states, because the formerly high wages were
unsustainable for reasons unconnected to immigration. He gave the example of immigrant
women working in household services, an occupation formetly filled by black women, and
stated that even if immigrants were suddenly absent, there would not be an influx of black
women into such occupations. His second example was the meat processing industries in
Arkansas, Georgia, and Nebraska, in which high wages circa 1979 (approximately $22 an
hour in today’s prices) were, in his view, unsustainable even absent the influx of immigrant
workers willing to accept lower wages. He argued that those jobs would have moved
elsewhere, or there would have been changes in capital techniques and allocation if
immigrants had not taken those jobs.®

Dr. Briggs disagreed, recounting instances in which immigration enforcement had forced
employers to raise wages and thereby attract native-born workers, particularly in the
meatpacking industry in the South. Dr. Jaynes said that that was precisely his point, that there
would be higher wages, but that those wages were unsustainabie. Dr. Briggs objected
strongly to what he viewed as the use of public policy to drive down wages artificially. Dr.
Jaynes agreed on that point, noting that this is indeed a civil rights issue, since such policy
was being used to trample on the rights of all workers by driving down wages and avoiding
employment rights.*® Vice Chair Themstrom asked whether “artificial” was the correct word.
Dr. Briggs responded that it was, since deliberate failure to enforce the law was responsible
for the wage suppression, and such action was indefensible. He also disagreed with the
contention that black women would not do household service work. Dr. Jaynes again
questioned the duration of any rise in wages, a point joined by Dr. Holzer. Dr. Holzer added
that no one in the room was arguing in favor of illegal immigration, but the fact remained
that it exists and that legal and illegal workers were complements rather than substitutes. He
stated that there were benefits and costs to changing the current numbers of illegal workers,
and that such change creates disruptions that are hard to predict.3’7

= Id. at 56-57.
»Id. at 57-59.
= Id. at 59—60.
¥ Id. at 61-64.



14 Impact of lllegal Immigration on the Wages & Employment of Black Workers

Commissioner Yaki objected to the focus on race, and asked the panel whether race in this
particular debate was a proxy for lack of educational and job training opportunities. Dr.
Hanson agreed that education was very much an issue, but stated that talking about the wage
impact of immigration was not a statement about race, but necessary to an analysis of
distributional impacts. He added that negative effects of immigration on wages of low-skilled
workers were consistent with immigration raising overall gross national product, although
those gains could be undone by importing low-skilled workers who use more in benefits and
government services than they pay in taxes.

Commissioner Yaki asked for views on whether our society has failed to provide blacks in
inner cities with adequate education and job training and whether discrimination has had an
effect as well. Dr. Holzer responded that extreme residential isolation affects where people
live and go to school, and thereby the skills they bring to the labor market. He added that
men of all racial groups with low skills have been negatively affected by illegal immigration,
although behaviors such as unwed parenthood and child support obligations have hindered
employment viability among low-skilled workers.”

Dr. Briggs addressed Commissioner Yaki’s objection to discussing and collecting
information about illegal versus legal immigration because of its potential to foster an “us”
versus “them” attitude. Briggs pointed out that the only way to measure the impact of
immigration was to collect and analyze data, and that every Western nation was a nation of
immigrants, making immigration policy a central issue. Dr. Briggs viewed the quality of data
in this case as problematic, but said that raising the immigration issue should not lead to
accusations of racism to stifle important policy debates. ? He reiterated his objection to
illegal immigration because it undermines the integrity of U.S. immigration policy and
violates public policies directed at ensuring a minimum wage and occupational health and
safety standards by promoting unfair competition.

Vice Chair Thernstrom disagreed with the view that urban school systems are starved for
money, since the per-pupil spending in those districts is much higher than the average in the
rest of the country. Dr, Holzer responded that he did not make that claim, although there was
evidence that pre-kindergarten educational programs would benefit from more funds. He
claimed that better teachers were fundamental to improvement, but Vice Chair Thernstrom
pointed out that getting better teachers had been attempted and failed, and that no one knew
how to make it succeed.”’

*1d. at 68—69, The Commission did not solicit testimony on the costs of social services or benefits to
communities with large influxes of illegal immigrants, or the effect, positive or negative, of illegal immigration
on urban social pathologies such as crime, disease, and overcrowding in high-immigration areas. See, for
example, chapter three (“Immigrant Demands on Public Benefits”) of Why Does Immigration Divide America?
Public Finance and Political Opposition to Open Borders, by Dr. Gordon Hanson (Washington, DC: Institute
for International Economics 2005).

» Id. af 72-73.
«1d. at 73-75.
“ Td. at 80.
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Commissioner Kirsanow noted that a number of people say that the effect of unwed
motherhood in the black community is the principal civil rights issue, and that social
pathologies flow from that. He asked if illegal immigration had a domino effect on rates of
unemployment, wages, marriage, and incarceration in the black community, and, if so, to
what extent. Dr. Holzer did not see direct links, but posited that illegal immigration could
drive down wage and employment opportunities that, in turn, could affect the marriageability
of black males. Commissioner Kirsanow asked if the competition for jobs between illegal
workers and young workers robbed young people of the typical path of progressive
employment. Dr. Holzer agreed that young black men probably do not see how they are
going to get good jobs, and, as a result, may disengage from school, the labor market, and the
mainstream society. He concluded, however, that low marriage rates, the disappearance of
strong career and technical education, and the deterioration of job networks, among other
factors, far outweighed immigration in limiting access to good jobs and wages.?

Dr. Briggs again disagreed that the size of the immigration effect justified the abandonment
of immigration law enforcement. Dr. Jaynes responded that it was more important to address
much bigger causative elements such as unwed motherhood and lack of education, which
predated the growth in immigration.* Commissioner Kirsanow stated that births to unwed
black mothers had grown from about 24 to 70 percent during the same period as the increase
in immigration. Dr. Jaynes agreed with these growth figures, but disagreed that they occurred
contemporaneously. He stated that the urban illegitimacy rate was already in the 40 percent
range by the mid 1960s at the start of the great influx of immigration, and that fundamental
attitudes responsible for the rise were formed already. Dr. Briggs added that the black female
labor force exceeded that of black males, a statistic he found alarming, **

Panel Two

Julie Hotchkiss

Dr. Hotchkiss,” speaking on her own behalf, presented an economic analysis that she had
undertaken with Myriam Quispe-Agnoli, currently a research economist and assistant policy
adviser in the Latin America Research Group of the Federal Reserve Bank of Atlanta, which
addressed three questions: 1) How are wages affected when the concentration of
undocumented workers increases? 2) Is there any evidence that documented workers are
displaced when firms fire a greater share of undocumented workers? and 3) Does the
presence of undocumented workers exert more downward pressure on wages than the
presence of legal immigrants?

According to Dr. Hotchkiss, this analysis, based on restricted data from the Georgia
Department of Labor in administering Georgia’s unemployment insurance program, can be
generalized to the Commission’s nationwide inquiry because Georgia had the fastest growth

= Td. at 80-83.
+1d. at 84,

+1d. at 84-835.
s Id. at 88—96.
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in undocumented persons of any state between 2000 and 2006; is ranked sixth in the country
for the size of the undocumented population; and is fourth in the nation for the size of the
black population (30 percent of the state’s population self-identifies as black). Dr.
Hotchkiss’s data set allowed her to distinguish between wages of documented and
undocumented Georgia workers, to estimate movement within and outside of particular
employment sectors and thus to quantify the effect of undocumented workers on documented
workers, but did not include racial categories or information on workers’ education levels.

Dr. Hotchkiss’s data found dramatic growth of undocumented workers in expected sectors

such as construction, leisure and hospitality, and services such as landscaping. She noted, however,
that estimates by the Center for Immigration Studies suggest that her data set substantially
undercounts the number of undocumented workers in Georgia primarily because it does not
include workers not reported on official wage repotts.

Dr. Hotchkiss performed several separate statistical analyses to isolate effects on wages from
other effects such as job losses as a result of an influx of illegal immigrant workers. Her first
statistical analysis considered the effects of undocumented workers on wages, holding all
other factors constant. Given the increase in the share of undocumented workers in Georgia
from 4 to 7 percent between 2000 and 2007, Dr. Hotchkiss found that the annual earnings of
the average documented worker in 2007 were 2.9 percent or $960 lower than in 2000. In the
leisure and hospitality industry, average documented worker earnings were 9.1 percent or
$1520 lower than in 2000.

Dr. Hotchkiss’s next statistical analysis showed that, holding all other factors constant
including wages, an increase in a business’s undocumented workers led to a decrease in the
separation of documented workers. Instead, newly arrived undocumented workers displaced
existing undocumented workers, suggesting greater substitutability among undocumented
workers than between undocumented and documented workers. (The data could not
distinguish between different types of separation—e.g., voluntary versus involuntary) She
suggested that her analysis showed that newly arriving undocumented workers had no
adverse effect on separation of documented workers.

Dr. Hotchkiss attributed this result to two forces. One is that the influx of undocumented
workers exerted a downward pressure on wages, which led businesses to hire greater
numbers of workers at lower salaries, in effect, substituting lower labor costs for capital
expenditures. Second, businesses benefited from less expensive total production costs as a
result of undocumented workers’ smaller wages.

Finally, Dr. Hotchkiss observed that the impact of undocumented workers on wages is
expected to be and, in her data, was greater than the impact of immigrants as a whole on
wages. When workers, such as undocumented workers, do not have many alternative job
prospects, Dr. Hotchkiss’s analysis showed that they were only about half as likely as
documented workers to leave their jobs in response to a lower wage. Businesses take
advantage of this by paying lower wages. The sensitivity to wage changes varies
considerably among documented workers, depending on their alternative job prospects.
Generally, these workers are more responsive to such changes than undocumented workers.
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Dr. Hotchkiss’s conclusions were that 1) wages will be higher in the absence of
undocumented workers; 2) employment will not necessarily be higher, and may even be
lower, in the absence of undocumented workers; and 3) any effective policy that increases
undocumented workers” employment and grievance rights will lead to higher wages for all
workers on average.

Steven Camarota

Dr. Camarota,* a public policy analyst, agreed that illegal immigration increases the supply
of workers in the low-skilled labor market, where black men are already disproportionately
employed. He agreed, also, that in recent times, less-educated workers have fared relatively
worse than better-educated workers, regardless of the measure—wages, benefits, or job
security.

He reported on studies that looked at the impact of immigration generally, stating that the
primary effect of immigration on wages and jobs comes about because of the increase in the
supply of workers competing for the same jobs, which would be true regardless of their legal
or illegal status. He did not view workers at that skill level as scarce.’

Dr. Camarota summarized the studies that discussed the effects of immigration on wages of
minorities, and claimed that it is difficult to measure because we live in a national economy:

v A 1995 statistical analysis by Augustina Kposowa found that “non-whites appear to
lose jobs to immigrants and their earning are depressed by immigmnts.”48

v A 1998 study by Howell and Mueller found that each 1 percent increase in the
immigrant proportion of an occul}sation reduced wages for blacks in that occupation
by about half a percentage point.”

»  More recent research from Sum, Hemrington, and Khatiwada found negative effects
from immigration on less-educated natives overall, particularly on less educated
minorities under the age of 30.*

¢ A qualitative study by anthropologists Newman and Lennon examining the fast food
industry in Harlem indicated that immigrants had an advantage over native-born

“1d. at 96-104.

= See also, Steven Camarota, “Immigration Employment Gains and Native Losses, 2000-2004” in Debating
Immigration at 139-156 (Carol Swain, ed., Cambridge Univ. Press, 2007); Steven Camarota, “Dropping Out:
Immigrant Entry and Native Exit From the Labor Market, 2000-2005"(March 2006) (CIS Backgrounder),
http://www.cis.orp/articles/2006/back206.htm] (last accessed September 9, 2009).

43 See Augustine J. Kposowa, “The Impact of Immigration on Unemployment and Earnings among Racial
Minorities in the United States,”Ethnic and Racial Studies, vol. 18, no. 3 (July 1995).

» See David Howell, Elizabeth J. Mueller, “The Effects of Immigrants on African-American Eamings: A Jobs-
Level Analysis of the New York City Labor Market, 1979-89” (November 1997), Levy Economics Institute
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Impact of New Immigrants on Y oung Native-Born Workers, 2000-2005,” Center for Immigration Studies
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blacks, and that this advantage almost certainly reflected the prejudices and biases of
employers.”'
® Other studies had not found an impact from immigration on blacks.

Dr. Camarota stated that the movement of labor and investment across cities creates an
equilibrium that includes wages and employment, and as a result, studies looking at the
country as one labor market have found a larger impact.

Dr. Camarota concluded that there is no debate that 1) immigration generally increases the
supply of low-skilled workers; 2) a significant share of native-born blacks are more likely to
be in labor competition with immigrants; and 3) employment and wages have declined for
less-educated men. However, he believed that the question of whether immigration reduces
wages or employment among black Americans was not entirely settled, but that if one is
concerned about the prospects of less-educated workers in the country, it would be difficult
to justify continuing high levels of immigration that disproportionately affect the bottom end
of the labor market.

He noted a 1997 study, The New Americans,> conducted by the National Research Council,
which found that immigration caused the poorest 10 percent of workers to lose about 3
percent of their wages, while the wages of the remaining workforce increased by 0.1 to 0.2
percent. As such, Dr. Camarota said that a central part of the immigration debate was how we
weigh these benefits against the losses suffered by the poorest and least-educated
Americans.>

Richard Nadler

M. Nadler™ questioned the assumption of an oversupply of low-wage labor in analyzing the
connection between immigration and unemployment of low-wage black workers. Focusing
particularly on state-by-state trends from 2000 to 2007, Mr. Nadler matched the immigration
patterns of the 50 states and the District of Columbia to data that immigration ostensibly
affects, including gross state product, personal income, disposable income, median income,
rates of poverty, unemployment, and crime.

Mr. Nadler’s analysis examined what he termed “high immigration jurisdictions” (“HLJs”),
meaning 1) states with the highest proportion of immigrants in their resident population, 2)
high-influx states (those states whose population in 2007 was most altered as a percentage by
an influx of immigrants since 2000), and 3) states with the highest number of foreign-born
individuals, regardless of percentages. Together, these 19 states contained over 80 percent of
the immigrant population, and about 60 percent of the native-born black population.

* See Katherine Newman, Chauncy Lennon, “Finding Work in the Inner City: How Hard is it Now? How Hard
Will It Be for AFDC Recipients?” (Russell Sage Foundation Working Paper 76, Oct. 1995).

= See James P. Smith, Barry Edmonston, eds., The New Americans: Econamic, Demographic, and Fiscal
Effects offmmigration, National Research Council, (Washington, DC: National Academy Press, 1997).

= See also, “Sum, Harrington, and Khatiwada, “The Impact of New Immigrants on Young Native-Born
Workers, 2000-2005 (CIS Backgrounder), http://www.cis.org/articles/2006/back806.pdf (accessed September 9,
2009).
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His analysis showed that the HIJs had gross state product growth that was significantly
higher than in low-immigration jurisdictions (LLJs). According to Mr. Nadler, this ran
contrary to the expectation that high immigration resulted in a decrease in gross state product
because of a slow-down in capitalization per worker. He found that in HIJs, personal income
per capita and median income were higher, personal income grew faster, and disposable
income and disposable income per capita, whether measured in dollars or rates of increase,
were higher. Based on a comparison of state and local tax rates in all 50 states and the
District of Columbia, he concluded that the tax burden in the HlJs did not vary from that of
the LIJs. He concluded that this finding undermined the assumption that high levels of
immigration resulted in increased taxes to pay for the social services used by immigrants. He
found that, in general, unemployment was lower in HIJs than in LIJs, and that the crime rates
for HIJs were virtually identical to those in the L1Js.*® His summary was that high levels of
immigration correlated with above-average performance in the measures mentioned above
and with below-average rates of individual and household poverty and unemployment.

Mr. Nadler next analyzed black unemployment data, and found that although black rates are
higher than non-black rates, they were lower in HIJs than in L1Js. His data did not separate
low-wage employment from black employment as a whole, but he examined state data on
child poverty to find an analogy to low-wage employment effects among blacks. He found
that child poverty rates among blacks in the H1Js was lower than both the national average
and in the LIJs, although he noted that child poverty is not the same as household poverty.
He concluded that the migration of labor to HIJs reflected a cause, not just an effect of
prosperity. He expressed support for comprehensive immigration reform that would provide
a path to legalization for illegal immigrant workers.

Carol Swain

Dr. Swain,*® editor of Debating Immigmtion,s 7 invoked the memory of Dr. Martin Luther
King, Jr. and noted that this briefing occurred on the 40™ anniversary of his assassination, a
day on which he had gone to Memphis to support black sanitation workers on strike to
protest poor working conditions. Dr. Swain referred to national surveys showing general
support among all Americans for immigration reform, and observed that well-recognized
problems that stem from illegal immigration affect the social, political and economic well-
being of black and other Americans together. She also noted that it was important to find the
systemic causes of black unemployment, which has not only been consistently greater than
unemployment among the general population, but even rose at a time when unemployment
among non-black workers fell.

Dr. Swain observed that a disproportionate number of black unemployed are high school
dropouts. In addition, she stated that the 40 percent of the black population who are high
school graduates were more adversely affected by the 2003 recession than members of other

s [d. at 108.
sJd.at 112-119.
s Debating Immigration, (Carol Swain, ed., Cambridge Univ. Press 2007).
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racial and ethnic groups. Of those who are newly employed, the gains have more often
occurred in low-wage, dead-end jobs.

Dr. Swain put forth several possible causes for high rates of black unemployment: 1) an
oversupply of low-skilled workers, 2) racial discrimination by employers, and 3) inadequate
education and training. She referred to figures developed by another panelist, Dr. Steven
Camarota, which showed that new low-skilled immigrants have increased the supply of labor
by 25 percent since 1990, and constituted 40 percent of workers without a high school
diploma. This created competition among what she termed “people at the margins of
society,”™® a group that includes less-educated workers of all races generally. She believed
that black males, however, faced more employment discrimination in general, and that
employers preferred whites, even those with worse employment credentials than blacks. In
her view, low-skilled workers of any race receive inadequate education as a result of cuts in
state and federal education programs.

Dr. Swain concluded by stating that blacks are facing increased competition for jobs by
immigrants that is unlikely to end. Dr. Swain also stated that black unemployment might be a
contributing factor to neighborhood dysfunctions in the African-American community. These
dysfunctions also include violent crime, single-parent households, illegitimacy, infant
mortality, drug use, and infectious diseases She recommended that an independent
commission take on the responsibility of reforming immigration, making it costlier for
employers to discriminate against native-born workers and increasing penalties for anyone in
this country illegally. Investments in education, training, and a tamper-proof Social Security
card, she said, would help protect all disadvantaged workers.

Discussion

Dr. Robert Lerner> asked for clarification of Dr. Hotchkiss’s results. She responded that her
statistical estimate of the impact of illegal workers in Georgia was greater than what other
scholars found for immigrants as a whole—an expected result, she said, due to the absence of
legal protections afforded illegal workers and the resulting financial advantages to
employers. She added, however, that because there were fewer illegal workers than
immigrant workers as a whole, the practical impact on wages was small, about 2.9 percent
lower wages for workers generally, but was much larger (9 percent) in sectors such as leisure
and hospitality that employed a larger share of illegal workers. % In response to another
question from Dr. Lemner, Dr. Hotchkiss stated that 2.9 percent is about $960 on an annual
basis, and 9 percent is about $1,500 annually.’' Commissioner Yaki inquired as to the
presence of unionization, and Dr. Hotchkiss answered that it was low in Georgia, as it was
considered to be in all Southeastern states.

** Briefing Transcript, p. 117.

= Assistant Staff Director, Office of Civil Rights Evaluation, United States Commission on Civil Rights.
s Briefing Transcript, p. 120.
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Dr. Camarota pointed out that the National Research Council had estimated that immigration
reduced wages of the poorest 10 percent of workers by about 5 percent, and that such
reduced wages were similar in effect to a cut in the Earned Income Tax Credit of about 50
percent. He considered this reduction large.”

Mr, Nadler objected to using non-longitudinal skill levels {skill levels not measured over
time) as a measure, since he did not view the labor market as a zero-sum pie; nor did he
believe that skill-level categories captured actual large wage trends that showed gains in
those areas with the most immigration. Dr. Camarota disagreed, referring to statistics
showing that as immigrants move into an area, less-educated natives move out, and those
who would have moved in, do not. For example, workers moved from the East during the
1960s and 1970s to Southern California, but as immigration greatly increased in Southern
California, domestic migration to that area diminished considerably. Mr. Nadier agreed that
there were labor flows on a nationwide basis, and concluded that it was not sound public
policy to disrupt the natural flows of capital and labor throughout the economy, which is why
the high-immigration jurisdictions that he studied showed higher median income.®* Dr.
Camarota found unconvincing Mr. Nadler’s assertion that immigration contributed to higher
median incomes, noting that Nadler’s statistics are more likely a reflection that immigrants
are more likely to be attracted to areas experiencing high employment growth.

Dr. Hotchkiss stated that most economic analyses that showed negligible or positive
employment outcomes in high-immigration areas were good quality studies that controlled
for self-selection. Dr. Camarota objected to this view, arguing that the gains to the economy
as a whole were miniscule, and lowering the wages to the poor by even a small amount was
substantial, since they had so little income. Mr. Nadler disagreed with Dr. Camarota entirely,
reiterating his point that the unemployment data did not support that view.*

Dr, Swain described the perceptions of blacks and Hispanics, and also low-income whites,
that immigration has hurt the American worker.*® She said that the discussion should take
account of the ethnic violence between blacks and Hispanics and how perceptions lead to
violence. She also stated that black unemployment is a contributing factor to dysfunctional
conditions in black communities, such as violent crime, single-parent households,
illegitimacy, infant mortality, drug use, and infectious diseases, and that these are all loosely
connected.

Mr. Nadler interjected that Dr. Hanson’s research had been misrepresented to create
resentment against immigrants.®® Dr. Swain disagreed, stating that until recently, the
discussion assumed that immigration was a win-win situation and that even black leaders and
groups have not spoken up for low-skilled black workers.

@ ]d. at 123-24.
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Commissioner Yaki disagreed with Dr. Swain’s view, arguing instead that the issue of
immigration effects is a proxy for the failure to discuss the plight of young men in inner
cities for whom education and job training are unavailable, and that immigration was being
made a scapegoat for such failures. Commissioner Yaki complalned also that the
Commission briefing itself was oversimplifying the i issue.’

Dr. Swain disagreed with Commissioner Yaki, stating that one of the reasons she compiled
her book, Debating Immigration, was that the discussion up to then had been one-sided on
the part of the pro-immigration debaters, and that anyone in disagreement had been
demonized.®®

Vice Chair Thernstrom asked in what way the educational needs of ethnic minorities and
working class whites in inner cities had not been addressed, considering that the amount of
money spent per pupil in inner cities frequently was double the amount spent elsewhere.*

Dr. Swain answered that teachers who invest themselves in the students and encourage them
are important, and also that it is important to offer alternatives, such as vocational training,
for those who do not belong in college or on an academic track. Dr. Swain felt that
community colleges should be available to all students and were under-valued as a resource.
Vice Chair Thernstrom disagreed that community colleges are not avaﬂable but agreed that
inner city students may not know of the existence of such colleges.”

Commissioner Melendez asked the panel whether economic research on this topic had been
communicated to the public effectively, and whether the research had been misused to build
anti-immigrant sentiment and other discriminatory messages. Mr. Nadler agreed that it had
been misused. Dr. Swain disagreed, stating that the general public does not think about data
ot research, but instead looks at what they see around them.”

Dr. Camarota agreed with Dr. Swain that raising questions about illegal immigration and its
potential impact on job competition and low income workers is received with hostility and
accusations of bigotry, and also that the general public does not pay attention to research. Mr.
Nadler stated that, to the contrary, it had been discussed on cable news channels extensively.
Dr. Swain agreed with Dr. Camarota that it is difficult to hold views that are not politically
palatable, and she felt pressure to conform her views to what is considered politically
acceptable.”

Commissioner Heriot asked Mr. Nadler that, if economic boomtowns raised average wages,
then why were they not attracting low-skilled labor from other more economically depressed
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